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To: Standards Committee

Date: 2nd December 2011


       Item No:   


Report of:

Head of Law and Governance/Monitoring Officer
Title of Report: 
Localism Act and implications for the ethical standards framework
Summary and Recommendations

Purpose of report: To report on the provisions of the Localism Act 2011 in relation to the ethical standards framework.
Key decision? No
Executive lead member: Councillor Bob Price
Policy Framework: Not applicable.
Recommendation(s):
(1) That the Committee notes the new statutory provisions and requests that the Monitoring Officer report to the next meeting of the Committee on the adoption of a new Code of Conduct by the Authority and the drawing up of satisfactory arrangements for the receipt, filtering, investigation and determination of complaints of breaches of the Code of Conduct having regard to the political consensus within the Authority that such functions should continue to be discharged through an effective Standards Committee.   

Introductions
1. The Localism Act 2011 received Royal Assent on the 15th November 2011.  The provisions relating to the ethical standards framework were amended at the 3rd reading of the Bill in the House of Lords and those amendments crucially included a requirement for each Authority to adopt a Code of Conduct for Members.
2. I have appended to this report Chapter 7 of Part 1 of the Act which deals with “Standards”.
Summary of Provisions
3. The Authority must promote and maintain high standards of conduct by Members and co-opted Members and must adopt a Code of Conduct.

4. The Code of Conduct must be consistent with the seven principles of public life (often referred to as the “Nolan” principles) and must include provisions for the registration and disclosure of pecuniary and other interests.

5. The Authority must make arrangements for the investigation and determination of complaints which must involve at least one independent person.

6. The Authority will remain responsible, within its arrangements, for the investigation and determination of complaints against Parish Councillors within the City.

7. The Monitoring Officer must maintain a register of interests for Members and it must be available for inspection and published on the Authority’s website, as must the registers for Parish Councillors.

8. The Act provides for disclosable pecuniary interests to be registered but defers their description to regulations to be made by the Secretary of State.

9. If a Member has a disclosable pecuniary interest in any matter he or she may not participate in a discussion or a vote on that matter.

10. There are provisions for the non-disclosure of sensitive interests and dispensations from the restrictions on acting in the light of disclosable pecuniary interests.

11. Sections 34 creates a series of criminal offences in relation to interests.  The offences are summary only (i.e. are dealt with by the Magistrates Court) and the maximum fine is £5,000.  The court may also disqualify a person from being or becoming a Member for up to 5 years.  Offences may only be prosecuted by or on behalf of the Director of Public Prosecutions.

Next Steps
12. The Oxfordshire Monitoring Officer group have agreed that the adoption of a common Code of Conduct throughout the Oxfordshire authorities (and parishes) is preferable.  There is likely to be a national precedent available (through the Association of Council Secretaries and Solicitors) and if that precedent is a good one then achieving a national commonality would undoubtedly be beneficial.  The Oxfordshire Monitoring Officer group also renewed their commitment to joint training.
13. The drafting of the Code must necessarily await the making of Regulations by the Secretary of State.  The provisions of the Act in relation to Standards are not yet in force and require a Commencement Order to be made.

	Name and contact details of author:-

	Jeremy Thomas

	Head of Service, Monitoring Officer

	Town Hall  Oxford  OX1 4YS

	Tel:  01865 252224  e-mail:  jjthomas@oxford.gov.uk 
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